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DETAILED ACTION 



1 . This communication is responsive to Amendment filed 01/04/2008. 

2. Claims 1-7 are pending in this application. Claims 1 and 6 are independent claims. In 
Amendment, claims 1-2 and 6 are amended. This Office Action is made final. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Zhao et al. (U.S. 
6,799,213). 

Re claim 1, Zhao et al. disclose in Figures 1-5 a network load testing system (e.g. 
abstract) comprising: an addressable named list means to enable the generation of 
substantially random and unique network transaction instances comprising multiple 
named lists, each list having at least one variable attribute (e.g. col. 3 lines 1-10, col. 5 
lines 7-18, and all tables in columns 5-6) simulative of real network traffic patterns (e.g. 
by components 124 and 122 in Figure 1 and col. 4 lines 48-68), the substantially random 
and unique network transaction instances generated by incrementing at least one uniquely 
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variable transaction instance (e.g. col. 3 lines 1-10, col. 5 lines 7-14, Figure 2 and 
corresponding to description in columns 5-6), each instance associated with a unique user 
class population (e.g. col. 2 lines 42-45, col. 4 lines 14-30, and col. 4 lines 40-68); 
addressing means operable to address the named list means (e.g. by means of query the 
database in col. 3 lines 1-10 and col. 8 lines 2-10), and generating means, operable to 
communicate with the addressing means, for generating the substantially random and 
unique network transaction instances simulative of real network traffic patterns (e.g. 
abstract, Figure 2, col. 2 lines 36-56, col. 4 lines 21-34, and col. 8 lines 17-30). 

Re claim 2, Zhao et al. disclose in Figures 1-5 means to enable the generation of 
substantially random and unique attributes to vary a population of synthetic user 
attributes (e.g. Figures 4-5 and cols. 5-6), wherein the substantially random and unique 
attributes comprise multiple named lists, each list having at least one variable attribute 
(e.g. col. 4 lines 40-55). 

Re claim 3, Zhao et al. further disclose in Figures i-5 the synthetic user attributes 
include any of URLS, hosts, security levels, authentication, ports, and headers (e.g. col. 3 
lines 1-10 and Figure 5). 

Re claim 4, Zhao et al. further disclose in Figures 1-5 means to enable the 
generation of substantially unique but substantially predictable synthetic user attributes 
for introducing variation into ones of a series of instances (e.g. Figures 4-5). 

Re claim5, Zhao et al. further disclose in Figures 1-5 means for generating 
network transaction instances in accordance with a distribution that is substantially 
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random but representative of realistic population loads (e.g. abstract and col. 4 lines 20- 
34). 

Re claim 6, Zhao et al. disclose in Figures 1-5 a network load testing system (e.g. 
abstract and Figure 1) comprising: means for generating synthetic transaction instances, 
simulative of the network load presented by real users (e.g. generate a configuration as 
seen in Figures 4-5), in accordance with a test plan containing multiple population classes 
(e.g. by components 122 and 124 in Figure 1), the synthetic transaction instances 
comprising multiple named lists (e.g. all the tables in columns 5-6), each list having at 
least one variable attribute (e.g. col. 4 lines 40-55 and all tables in columns 5-6), and 
wherein: each of the population classes contains attributes that describe the behavior of 
each instance generated in association with the group (e.g. col. 4 lines 62-68, col. 5 lines 
21-29, and col. 8 lines 10-18). 

Re claim 7, Zhao et al. further disclose in Figures 1-5 a network testing resource 
application for generating, based on the test plan and the attributes contained in the 
population classes therein, a series of instances and a selected network protocol 
representative of an actual load (e.g. col. 4 lines 20-40). 



Response to Amendment 

5. The amendment filed 01/04/2008 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: 
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The newly added limitation "the substantially random and unique network 
transaction instances generated by incrementing at least one uniquely variable transaction 
instance" is considered as new matter introduced into the disclosure since there is no 
support of this limitation in the original specification. 

Applicant is required to cancel or clearly provide the support of this new matter in the 
reply to this Office Action. 



Response to Arguments 

6. Applicant's arguments filed 01/04/2008 have been fully considered but they are not 
persuasive. 

a. The applicant argues in pages 7-8 for claims rejected under 35 U.S.C. 1 02(e) that 
the cited reference by Zhao fails to disclose the newly added limitations "multiple named 
lists, each list having at least one variable attribute simulative of real network traffic 
patterns, the substantially random and unique network transaction instances generated by 
incrementing at least one uniquely variable transaction instance, each instance associated 
with a unique user class population" and " the substantially random and unique attributes 
comprise multiple named lists, each list having at least one variable attribute" as cited in 
the claimed invention. 

The examiner respectfully submits that the current Office action clearly addresses 
how the cited reference clearly discloses the newly added limitations in above 
wherein the database stores all difference combinations of attributes/parameters of 
test scenarios and a generated the test load upon the design specification input 



Application/Control Number: 10/531 ,22 1 
Art Unit: 2143 



into the database in order to select the desired test scenarios with specific 
attributes/parameters . 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

b. U.S. Patent No. 6,587,969 

c. U.S. Patent No. 6,549,944 

d. U.S. Patent No. 6,477,483 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuoc H. Nguyen whose telephone number is 571-272-3919. 
The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Flynn can be reached on 571-272-1915. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Phuoc H Nguyen/ 

Primary Examiner, Art Unit 2143 

March 30, 2008 



